
 

Habeas Corpus 
(To get your child back) 

Use these instructions & forms if: 

• you have a custody order giving you the legal right to a child, 
and another person is keeping the child from you in violation of 
that order; or 

• You are a parent, and you have not been able to get your child 
back from someone who is not the child’s parent. 

 

This packet includes: 

1. Instructions for Filing a Petition for Writ of Habeas Corpus 

2. Petition for Writ of Habeas Corpus 

3. Civil Case Information Sheet 

4. Information on Suit Affecting the Parent-Child Relationship 

5. Statement of Inability to Afford Payment of Court Costs 

6. Order for Issuance of Writ of Habeas Corpus  

7. Order Granting or Denying Return of Child 
 

Note: You may not need all of the forms listed here, or 
you may need additional forms. Get more information 
at www.TexasLawHelp.org. Talk to a lawyer if you have 
questions. 

http://www.TexasLawHelp.org


Instructions for Filing a Petition for Writ of Habeas Corpus  

These instructions explain the steps to request a Writ of Habeas Corpus and an Order Returning a 

Child. These instructions are for the Petitioner—the person who opens the case and files the 

petition.  

WARNING! These instructions provide general information, not legal advice. It’s a good idea to 

talk with a lawyer about your particular situation.  

Checklist Steps  

Step 1: Complete your court forms and attach the exhibits.  

• Petition for Writ of Habeas Corpus: This form is filed by the Petitioner (the person filing 

the case) and tells the judge why you have a superior right of possession to the child.  It 

also asks the judge to issue a Writ of Habeas Corpus, ordering the Respondent to bring 

the child to court for a hearing.   

To fill out section “3. Court Order for Conservatorship of the Child(ren),” you must first 

determine whether a court has ever issued an order for possession regarding the child that you 

want returned to you.   

• If there is a court order for possession, and you are claiming a superior right of 

possession because of that order, select option (1) and attach a certified copy of the order 

to your petition.   

• If there is no court order, only a legal parent can file the petition against a nonparent. If 

you are a legal parent, select option (2) and attach proof that you are the legal parent of 

the child.   

Tip: Because court orders can be long and complicated, it is a good idea to highlight or mark the 

sections that explain who has the superior right of possession to the child so that the judge can 

review it more easily.   

Who is the Respondent?  The Respondent is the person who is holding the child illegally, either 

because: 

• A court order says you have a superior right of possession, or 

• You are a parent of the child, the Respondent is not a parent, and there is no court order.   

Tip: It is very important that the Respondent’s legal name and address you list on the Petition is 

correct! If the Respondent cannot be served, he or she will not know to bring the children to 

court for the next hearing.   

• Order for Issuance of Writ of Habeas Corpus: You do not know if the judge will issue the 

Writ of Habeas Corpus; however, it is good practice to fill out the Order for Issuance of 

https://ww25.texaslawhelp.org/form/petition-for-writ-of-habeas-corpus
https://ww25.texaslawhelp.org/form/order-for-issuance-of-writ-of-habeas-corpus


Writ of Habeas Corpus and present it to the judge with your Petition. If the order is 

granted, the judge will sign it and the judge or the clerk will fill out the portion that says 

the date, time, and place of the next hearing. 

Step 2: File forms and present to judge for ex parte review.  

Contact your clerk’s office for information on how to do this. Your county may require a certain 

judge to review your paperwork, or you may be able to take your paperwork to the “duty judge” 

who is available anytime.  The judge will review your petition and any exhibits ex parte 

(meaning, you will not be present). 

If the judge grants your request to issue the writ of habeas corpus, the clerk should prepare the 

paperwork for you and make arrangements for the writ to be served on the Respondent.    

Make sure to review the Order Granting Writ of Habeas Corpus after it is completed by the judge 

so that you know when the next hearing is set for.   Mark the hearing in your calendar and make 

sure you have reliable transportation to the courthouse.   

Step 3: Prepare for your hearing.  

The focus of the habeas corpus hearing is very narrow: it is limited to who has a superior right of 

possession of the child.  

Only in limited circumstances—such as where the Respondent has alleged that there is a serious 

immediate question concerning the child's welfare or where the Petitioner has relinquished care 

of the child for at least six months—should additional evidence regarding the wellbeing of the 

child be presented.   

The Respondent has the right to file a written response to your Petition. They must file the 

response before the hearing, and you should receive a copy of it. The response explains why the 

Respondent thinks the judge should not give you the child back. If the Respondent files a 

Response, review it carefully to know what the Respondent will try to argue in court.  (See the 

"common questions" section for more information on what a Respondent may claim.)  

Prepare any evidence that you think you need to present. If you plan to testify, practice what you 

want to say.   

Prepare your Order Granting Return of Child(ren).   

Prepare your proposed Order Granting or Denying Return of Child. You can fill in the 

information you know, such as the case number, court, names of parties, and names and 

birthdays of the children. When you attend court, be ready to write down what the judge says 

because you may be expected to fill out the rest of the order. It is a good idea to bring an extra 

copy of the order if the judge wants to look at it.   

https://ww25.texaslawhelp.org/form/order-granting-or-denying-return-of-child-0


Step 4: Attend the hearing.  

At the hearing, both you and the Respondent will have an opportunity to explain what you want 

and present any evidence that supports your position.   

Attend this hearing! If you do not, the judge may not be able or willing to return the child to 

you.   

If the court finds that the petitioner has the superior right of possession, the court MUST grant 

the return of the child to the petitioner in the following circumstances: 

1) The Petitioner has the superior right of possession under a court order and 

• The petitioner had not relinquished possession of the child for at least six months before 

the case was filed, and 

• There is no serious, immediate question concerning the child’s welfare 

2) The Petitioner has the superior right of possession by law as a parent and  

• The Respondent is not a parent of the child, and 

• No SAPCR is pending, and 

• The petitioner had not relinquished possession of the child for at least six months before 

the case was filed, and 

• There is no serious, immediate question concerning the child’s welfare 

The court has discretion (meaning the judge can decide to return the child to the petitioner or not 

return the child) in the following circumstances, even if the petitioner has the superior right of 

possession: 

1. The petitioner relinquished possession of the child for at least six months before the case 

was filed, or  

2. There is a serious immediate question concerning the child’s welfare, or 

3. A SAPCR is pending, and the parties have already been given notice that a hearing on 

temporary orders is set for the same time as the hearing on the writ of habeas corpus. 

 

Note: If a SAPCR is already pending, talk to a lawyer before using this kit.   

 

https://ww25.texaslawhelp.org/article/parent-sapcr-custody-cases


NOTICE: THIS DOCUMENT CONTAINS SENSITIVE DATA. 
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Cause No. ___________________________________________ 

In the Interest of the following Minor Child(ren): 
(Print the full name of each child.)  
 
1. __________________________________________ 
2. __________________________________________ 
3. __________________________________________ 
4 __________________________________________ 
5.   __________________________________________ 
 

  
In the  ______________ 

                   Court Number 
 

 District Court 
 County Court at Law of 

 
 
_________________ County, Texas 

Petition for Writ of Habeas Corpus 
 

My name is: _________________________________________________________________. 
First                                                     Middle                                                   Last 

 
I am the Petitioner, the person filing this Petition for Writ of Habeas Corpus, and the person 
asking that the Respondent be required to return the child(ren) to my possession.  
 

My relationship to the child(ren) is: 
 Mother 
 Father 

  Non-parent with court ordered possession rights to the child(ren) 
 
My address is: 
_____________________________________________________________.  
 
The last three numbers of my Social Security number are ___________. 

 (Check here if you do not have a SSN) I have not been issued a Social Security 
number.   

 

The Respondent’s name is: _____________________________________________________. 
                              First                                            Middle                                           Last 

 
 
The Respondent is the person illegally restraining the child(ren). 

 
The Respondent’s relationship to the child(ren) is: 
 
  Mother 
  Father 
  Non-parent with court ordered possession rights to the child(ren) 

 The Respondent is not a parent of the child and has no court ordered 
possession rights to the child 
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The child(ren) are being illegally restrained by the Respondent at the following address: 
 
 Street and Street Number: ___________________________________________ 

 City: _____________________________ 

 Zip Code: _________________________ 

 County:___________________________ 

 State: ____________________________ 

 
Process should be served on the Respondent at this address. 

 

1.  Child(ren) 
I ask the Court to make orders about the following child(ren):  

Child’s name Date of Birth 

1.   

2.   

3.   

4.   

5.   

   

 
2.  Jurisdiction 
 
This Court has jurisdiction to hear the case because it is either the court of continuing, exclusive 
jurisdiction or a court with jurisdiction to issue a writ of habeas corpus in the county in which the 
child is found. Texas Family Code 157.371.  
 
3.  Court Order for Conservatorship of the Child(ren)  

Choose one:   
Check (1) if you are claiming superior rights under a court order.  
Check (2) if you are claiming superior rights because no court order exists, you are a parent of the 
child, and the Respondent is not a parent of the child.) 

 
(1)   I am entitled to possession of the child(ren) under an existing court order for possession.   

The order was entered by the _____________ (number) District or County Court of 
________________ County, Texas, in Case Number ___________________________.   
 
This order is in full force and effect and has not been modified. A certified copy of the 
order is attached to this petition.  
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Subject to Texas Family Code Chapter 152 and the Parental Kidnapping Prevention Act 
(28 U.S.C. Section 1738A), if the right to possession of a child is governed by a court 
order, the court in a habeas corpus proceeding shall compel the return of the child to the 
Petitioner if the court finds that the Petitioner is entitled to possession under the order.  
Texas Family Code 157.372. 

 
(2)   I have a superior right to possession of the child(ren) as a parent under Texas Family  

Code Chapter 151.001. I am entitled to possession of the child(ren) because I am the 
biological or legal parent of the child(ren), the Respondent is not a biological or legal 
parent of the child(ren), no Court has ever issued orders regarding possession of the 
child(ren), and no suit affecting parent child relationship is currently pending.  

 
If the right to possession of a child is not governed by an order, the Court shall compel 
the return of the child to the parent if the right of possession is between a parent and a 
nonparent and a suit affecting the parent-child relationship has not been filed. Texas 
Family Code 157.376. 

 
4. Relief Requested 
 
I ask the Court to immediately issue its writ of habeas corpus commanding that the Respondent 
bring the child(ren) before this Court for a hearing; after the hearing, I ask the Court to order that 
the child(ren) be returned to me.  
 
I also ask that the Respondent be ordered to pay all court costs.  
 
I ask for recovery of all relief requested and for all entitled general relief. 

 
Respectfully, 

   

Petitioner’s Signature  Phone number 

  

Petitioner’s Printed Name Date 

Petitioner’s  

Mailing Address:  

   city                                        state                              zip 

Petitioner’s Email 
Address: 

 

Petitioner’s Fax  

(if available): 
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Verification (Party must sign in front of a notary, below.) 

I am the Petitioner in this Petition for Writ of Habeas Corpus. I have personal knowledge of 
the allegations and facts stated in this Petition, and I swear under oath that they are true and 
correct. 
 
 
 ONLY sign in front of a notary! 
Signature of Petitioner 
 
 

 

 

 
[Notary Stamps Here]    

  

Notary’s Signature  

 

Notary fills out below. 
  
State of   

 (Print name of state where this petition is notarized)  

County of     
 (Print the name of the county where this Petition is notarized)  

Sworn to and subscribed before me, the undersigned notary, on this date:  / / 
      
by   
 (Print name of person who is signing this Petition. NOT the notary’s name.) 



(e.g., John Smith v. All American Insurance Co; In re Mary Ann Jones; In the Matter of the Estate of George Jackson) 
 

A civil case information sheet must be completed and submitted when an original petition or application is filed to initiate a new civil, family law, probate, or mental 

health case or when a post-judgment petition for modification or motion for enforcement is filed in a family law case. The information should be the best available at 

the time of filing. This sheet, approved by the Texas Judicial Council, is intended to collect information that will be used for statistical purposes only. It neither replaces 
nor supplements the filings or service of pleading or other documents as required by law or rule. The sheet does not constitute a discovery request, response, or 

supplementation, and it is not admissible at trial. 

1. Contact information for person completing case information sheet: Names of parties in case: Person or entity completing sheet is: 

 
Name:      

 

_____________________________ 
 

Address:  

 
_____________________________ 

 

City/State/Zip:   
 

_____________________________ 

 
Signature:    

 

_____________________________ 

 
Email:      

 

____________________________ 
 

Telephone:  

 
____________________________ 

 

Fax:       
 

____________________________ 

 
State Bar No:     

          

____________________________ 

 
Plaintiff(s)/Petitioner(s): 

 

_________________________________ 
 

_________________________________ 

 
 

Defendant(s)/Respondent(s): 

 
_________________________________ 

 

_________________________________ 
 

_________________________________ 

 
[Attach additional page as necessary to list all parties] 

Attorney for Plaintiff/Petitioner 
Pro Se Plaintiff/Petitioner 

Title IV-D Agency 

Other: _________________________ 
 

 

Additional Parties in Child Support Case: 

 
Custodial Parent: 

_________________________________ 

 
Non-Custodial Parent: 

_________________________________ 

 
Presumed Father: 

_________________________________ 

 

2. Indicate case type, or identify the most important issue in the case (select only 1): 

Civil Family Law 

Contract Injury or Damage Real Property Marriage Relationship 

Post-judgment Actions  

(non-Title IV-D) 

Debt/Contract 

Consumer/DTPA 

Debt/Contract 

Fraud/Misrepresentation 

Other Debt/Contract:          
     ____________________ 

Foreclosure 

Home Equity—Expedited 

Other Foreclosure 

Franchise 

Insurance 

Landlord/Tenant 

Non-Competition 

Partnership 

Other Contract:  

      ______________________ 

Assault/Battery 

Construction 
Defamation 

Malpractice 

Accounting 
Legal 

Medical 

Other Professional  
     Liability:  

     _______________ 

Motor Vehicle Accident 
Premises 

Product Liability 

Asbestos/Silica 
Other Product Liability 

List Product:      

_________________ 
Other Injury or Damage: 

         _________________ 

Eminent Domain/ 

     Condemnation 

Partition 

Quiet Title 

Trespass to Try Title 

Other Property: 

      ____________________ 

Annulment 

Declare Marriage Void 
Divorce 

With Children 

No Children 

Enforcement 

Modification—Custody 
Modification—Other 

Title IV-D 

Enforcement/Modification 
Paternity 

Reciprocals (UIFSA) 

Support Order 
 

Related to Criminal 

Matters Other Family Law Parent-Child Relationship 

Expunction 

Judgment Nisi 

Non-Disclosure 
Seizure/Forfeiture 

Writ of Habeas Corpus— 

     Pre-indictment 
Other: _______________ 

 

Enforce Foreign  

     Judgment 

Habeas Corpus 
Name Change 

Protective Order 

Removal of Disabilities  
     of Minority 

Other:  
     __________________ 



Adoption/Adoption with  

    Termination 

Child Protection 
Child Support 

Custody or Visitation 

Gestational Parenting 
Grandparent Access 

Parentage/Paternity 
Termination of Parental 

     Rights 

Other Parent-Child: 
      _____________________ 

Employment Other Civil 

Discrimination 

Retaliation 

Termination 

Workers’ Compensation 

Other Employment:    

      ______________________ 

Administrative Appeal 

Antitrust/Unfair  

     Competition 

Code Violations 
Foreign Judgment 

Intellectual Property 

Lawyer Discipline 

Perpetuate Testimony 

Securities/Stock

Tortious Interference 

Other: _______________ 

Tax Probate & Mental Health 

Tax Appraisal 

Tax Delinquency  

Other Tax

 

Probate/Wills/Intestate Administration 

Dependent Administration 

Independent Administration 
Other Estate Proceedings 

Guardianship—Adult 

Guardianship—Minor 

Mental Health 

 Other: ____________________ 

 

3. Indicate procedure or remedy, if applicable (may select more than 1): 

Appeal from Municipal or Justice Court 
Arbitration-related 

Attachment 

Bill of Review 
Certiorari 

Class Action 

Declaratory Judgment 
Garnishment 

Interpleader 

License 
Mandamus  

Post-judgment 

Prejudgment Remedy 
Protective Order 

Receiver 

Sequestration 
Temporary Restraining Order/Injunction 

Turnover 

 

CIVIL CASE INFORMATION SHEET 

 

CAUSE NUMBER (FOR CLERK USE ONLY): _______________________________ COURT (FOR CLERK USE ONLY): ______________________ 

 

STYLED ___________________________________________________________________________________________________ 
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NOTICE: THIS DOCUMENT CONTAINS SENSITIVE DATA 
AVISO: ESTE DOCUMENTO CONTIENE INFORMACIÓN 
CONFIDENCIAL 

Statement of Inability to Afford Payment 
of Court Costs or an Appeal Bond 

Declaración sobre Incapacidad de Pago de Costas 
de Tribunal o de una Fianza de Apelación 

Cause Number 
Número de Caso ____________________________ 

The Clerk’s office will fill in the Cause Number when you file this form. 
El Secretario del Tribunal anotará el Número de Caso cuando usted presente este 
formulario. 

_________________________________ 

v. 

_________________________________ 

Copy information listed at the top left of 
the petition here.  
Copie aquí la información ubicada en la 
parte superior izquierda del escrito de la 
demanda. 

Copy information listed at the top right of the petition here. 
Copie aquí la información ubicada en la parte superior derecha del escrito de la 
demanda. 

 District Court
Tribunal de Distrito

 County Court
Tribunal del Condado

 County Court at Law
Tribunal Estatutario

 Justice Court
Juzgado de Paz

 Probate Court
Juzgado Sucesorio

Court Number 
Número del Tribunal

 ___________________________,Texas 
County 
Condado 
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1. Your Information / Su Información

 My full legal name is / Mi nombre legal completo es
_______________________________________________________________
First     Middle     Last     /     Nombre de Pila     Segundo Nombre     Apellido

 My date of birth is / Mi fecha de nacimiento es
_______________________________________________________________
Month     Day     Year       /      Mes     Día     Año

 My address is / Mi dirección es

Home / Domicilio ____________________________________________ 

Mailing / Dirección Postal _____________________________________ 

 My phone number / Mi número telefónico ____________________________

 My email I check often / Mi correo electrónico que reviso con frecuencia

______________________________________________________________

Go to next page 
Pase a la siguiente página 
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2. About My Dependents / Mis Dependientes

“The people who depend on me financially are listed below.” Use initials only for 
children under 18. If needed, attach a separate piece of paper to list more 
dependents.  

“Las personas a continuación dependen económicamente de mí.” Use iniciales para 
los menores de 18 años y, si es necesario, anexe una hoja por separado para 
enumerar a todos sus dependientes. 

Name 
Nombre 

Age 
Edad 

Relationship to me   
Parentesco Conmigo 

3. Are you represented by Legal Aid? ¿Está siendo representado por alguna
entidad de asistencia legal?

Check only one box. Seleccione solo una casilla. 

 I am being represented in this case for free by an attorney who works for a legal
aid provider or who received my case through a legal aid provider. I have attached
the certificate the legal aid provider gave me as “Exhibit: Legal Aid Certificate.”

Me está representando gratuitamente un abogado que trabaja para una entidad
de asistencia legal o que recibió mi caso de una entidad de asistencia legal. El
certificado que la entidad de asistencia legal me entregó lo adjunto bajo el título,
“Anexo: Certificado de Asistencia Legal.”

or / o

 I am not represented by legal aid.

No me está representando ninguna entidad de asistencia legal.
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4. Public Benefits / Beneficios de Asistencia Pública

 Do you or any of your dependents receive public benefits?
¿Recibe usted o sus dependientes beneficios de asistencia pública?

 Yes / Sí  No / No

 If you answered yes, check all that apply and attach proof to this form, such as
a copy of an eligibility form or check.

Si respondió con un Sí, marque todas las casillas que apliquen y adjunte a
este formulario comprobantes, tales como una copia de la carta autorizando
que reciba estos beneficios o una copia del cheque que recibe.

 Food stamps/SNAP
Cupones de comida/SNAP

 TANF

 Medicaid  CHIP

 SSI/SSDI  WIC

 Lifeline  Public Housing or Section 8 Housing
Asistencia de Vivienda / Programa de
Vivienda bajo Sección 8

 Low-Income Home Energy
Assistance
Asistencia con Energía
Eléctrica

 Community Care via HHS
Ayuda Comunitaria bajo HHS

 LIS in Medicare (“Extra Help”)
Subsidio Adicional de Medicare
bajo el Programa LIS

 Needs-based VA Pension
Pensión para Veteranos de Guerra en
función a necesidades

 Child Care Assistance under
Child Care and Development
Block Grant
Asistencia con Guardería bajo
el Programa CCDBG

 County Assistance, County Health
Care, or General Assistance (GA)
Asistencia del Condado, Asistencia
Médica del Condado, o Asistencia
General (GA)

 Other / Otros beneficios

________________________ 

 Other / Otros beneficios

________________________
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5. What are your monthly income sources? ¿Cuáles son sus fuentes de
ingresos mensuales?

 My take-home pay is $_______ in monthly wages.

Mi pago neto es $_______  en sueldo mensual.

 I work as a ______________ (your job title) for ________________ (your
employer).

Yo trabajo como ________________ (título de su puesto) para
___________________ (compañía o jefe).

 $__________ is my total monthly income / son mis ingresos totales al mes.

These are my income sources. Estas son mis fuentes de ingresos. 

 $____________ in unemployment / en beneficios de desempleo.

I have been unemployed since ____________ (date).

He estado desempleado desde ______________ (indique fecha).

 $____________ in public benefits / en beneficios de Asistencia Pública.

 $____________ from people in my household other than my spouse / de
ingresos de otras personas en mi hogar que no son de mi cónyuge.

 $____________ from retirement or pension / de jubilación o pensión.

 $____________ from tips or bonus / de propinas o bonos.

 $____________ from disability / de discapacidad.

 $____________ from worker’s comp / de compensación al trabajador.

 $____________ from social security / de seguro social.
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 $____________ from military housing / de vivienda militar.

 $____________ from dividends, interest, or royalties / de dividendos,
intereses, o regalías.

 $____________ from child or spousal support / de manutención de
menores o manutención conyugal recibida.

 Answer only if your spouse is not your opponent. Responda tan sólo si su

ccónyuge no es parte contraria en esta causa legal.$____________ from

my spouse’s income / de ingresos de mi cónyuge.

 $____________ from other jobs/sources of income / de otros trabajos/

fuentes de ingresos.

Describe / describa:

____________________________________________________

____________________________________________________

Go to next page 
Pase a la siguiente página 
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6. What is the value of your assets or property? ¿Cuál es el valor de sus bienes
o propiedades?

My property includes: 
Mis bienes incluyen: 

Value / Valor 
The value is the amount the item would sell 
for less the amount you still owe on it, if 
anything. 

El valor de sus bienes es la cantidad por la 
que la propiedad o pertenencia se 
vendería, menos el monto que aún se 
adeuda, si lo hubiera. 

 Cash
Dinero en efectivo $ 

 Bank accounts, other financial assets
Cuentas bancarias, otros bienes financieros

$ 
$ 
$ 

 Cars and boats (make and year)
Automóviles, lanchas (modelo y año)

$ 
$ 

$ 
 Other property like jewelry, stocks, land, a second house. (Do not list your

homestead.)
Otros bienes como joyas, acciones, terrenos, una segunda casa. (No indique su
hogar familiar.)

$ 
$ 

$ 
Total Value of Property  
Valor Total de Sus Bienes $ 
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7. What are your monthly expenses that are not deducted from your paycheck?
¿Cuáles son sus gastos mensuales que no son descontados de su cheque de
sueldo?
My monthly expenses are: 
Mis gastos mensuales son: 

Amount 
Cantidad 

 Rent/house payments; maintenance
Alquiler/hipoteca; mantenimiento de
casa

$ 

 Food and household supplies
Alimentos y artículos para el hogar $ 

 Utilities and telephone
Luz, gas, agua y teléfono $ 

 Clothing and laundry
Ropa y lavado de ropa $ 

 Medical and dental expenses
Gastos médicos y dentales $ 

 Insurance (life, health, auto, etc.)
Seguros (de vida, médico,
de  automóvil etc.)

$ 

 School and childcare
Escuelas y guarderías $ 

 Transportation, auto repair, gas
Transportación, reparaciones de auto-
móviles, gasolina

$ 

 Child/Spousal support
Manutención a Menores/Manutención
Conyugal

$ 

 Debt payments to (list):
Pagos por deudas hechas a (indíquelos):

$ 

$ 
 Wages withheld by court order

Sueldo retenido por orden judicial $ 

 Other expenses (list):
Otros gastos (indíquelos):

$ 
$ 

Total Monthly Expenses 
Gastos Totales Mensuales $ 
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8. Are there debts or other facts explaining your financial situation?
¿Hay deudas u otros factores que expliquen su situación económica?

My debts include (list debt and amount owed): 
Mis duedas incluyen (indique deuda y la cantidad que debe): 

$ 

$ 
$ 
$ 
$ 

If you want the court to consider other facts, such as unusual medical expenses, 
family emergencies, etc., attach another page to this form labeled “Exhibit: Additional 
Supporting Facts.” 

Si usted desea que el tribunal considere otros factores, tales como gastos médicos 
excepcionales, emergencias familiares, etc., adjunte al formulario otra hoja con esta 
información y bajo el título, “Anexo: Información Adicional de Apoyo.” 

9. Ability to Pay Court Costs. Declaración sobre su Habilidad de
Pagar Costas de Tribunal
Check only one box. Seleccione tan solo una casilla. 

 I cannot afford to pay court costs. No puedo pagar las costas de tribunal.

 I cannot furnish an appeal bond or pay a cash deposit to appeal a justice court
decision, and I cannot afford to pay court costs.
No puedo aportar una fianza de apelación ni pagar un depósito en efectivo
para apelar la decisión judicial de un magistrado, y no puedo pagar costas de
tribunal.

Go to next page 
Pase a la siguiente página 
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10. Declaration/Affidavit. Declaración Escrita Bajo Juramento.

Fill out only one box. If you fill out the Declaration, you will not need to sign the form 
in front of a notary public. If you do not want to list your address for privacy or safety 
concerns, take the form and photo identification, and fill out the Affidavit box in front of 
a notary public. 

Llene tan solo una opción. Si usted llena la Declaración, no necesitará firmar el 
formulario ante un notario. Si usted no quiere que aparezca su domicilio en el 
documento para conservar su privacidad o por motivos de su seguridad, lleve el 
formulario y una identificación con fotografía y llene la sección de la Declaración 
Escrita Bajo Juramento ante un Notario. 

Go to next page 
Pase a la siguiente página  
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Option 1 / Opción 1 
Declaration: I declare under penalty of perjury that the foregoing is true 
and correct. 
Declaración: Yo declaro bajo pena de perjurio que la información a 
continuación es correcta y verdadera. 

 My name is / Mi nombre es

________________________________________________________ 

 My date of birth is / Mi fecha de nacimiento es

________/________/________ 

 My address is / Mi domicilio es

________________________________________________________ 
Street, city, zip, country 
Calle y número, ciudad, estado, código postal, pais 

 _______________________________________________________
Signature
Firma

 _______________________________________________________
Date (month, day, year)
Fecha (mes, día, año)

 _______________________________________________________
County, state
Condado, estado

Go to next page 
Pase a la siguiente página 
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Option 2 / Opción 2 
Affidavit: I swear under penalty of perjury that the foregoing is true and 
correct. 
Declaración Escrita Bajo Juramento: Yo juro bajo pena de perjurio, 
que lo que precede es correcto y verdadero. 

You fill out this section. 
Usted llena esta sección. 

 ______________________________________________________
Your printed name
Su nombre en letra de molde

 ________________________________________________________
Your signature
Su firma

The notary fills out this section. 
El Notario llena esta sección. 

 ______________________________________________________

Subscribed before me this day of
Juramentado y suscrito ante mí el día de hoy del mes de

 ____________________________, 20____ 

____________________________________________________________ 
NOTARY 

NOTARIO 
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Cause No. ___________________________________________ 

In the Interest of the following Minor Child(ren): 
(Print the full name of each child.)  
 
1. __________________________________________ 
2. __________________________________________ 
3. __________________________________________ 
4 __________________________________________ 
5.   __________________________________________ 
 

  
In the  ______________ 

                   Court Number 
 

 District Court 
 County Court at Law of 

 
 
_________________ County, Texas 

Order for Issuance of Writ of Habeas Corpus  
 
 
The Petition for Writ of Habeas Corpus was presented to this Court on . 
 (Date) 

The Court finds that it has jurisdiction in this matter, that all prerequisites under the law have 
been met, and that it is necessary and proper to immediately issue a writ of habeas corpus. 
 
The Petitioner is ____________________________________________.  
 

My relationship to the child(ren) is: 
 Mother 
 Father 

  Non-parent with court ordered possession rights to the child(ren) 
 
The following child(ren) are the subject of this writ: 
 

Child’s name Date of Birth 

1.   

2.   

3.   

4.   

5.   

 

The writ is directed to the Respondent, ____________________________________________.  
                                                                  (Respondent’s full name)   
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The Respondent is ordered to bring the child(ren) to this court for a hearing set for the following 
date and time:  

Date: __________________________________________________ 

Time: _____________________a.m. / p.m. 

Place/Court: _____________________________________________ 

Address: ________________________________________________ 

 
The purpose of the hearing is to determine whether the Petitioner has a superior right to 
possession of the child(ren) and whether the child(ren) should be returned to the Petitioner. 
 
IT IS THEREFORE ORDERED by the Court that the clerk immediately issue a writ of habeas 
corpus. 

 

SIGNED on _____________________ (date). 

 

 

 __________________________________  
JUDGE PRESIDING  
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Cause No. ___________________________________________ 

In the Interest of the following Minor Child(ren): 
(Print the full name of each child.)  
 
1. __________________________________________ 
2. __________________________________________ 
3. __________________________________________ 
4 __________________________________________ 
5.   __________________________________________ 
 

  
In the  ______________ 

                   Court Number 
 

 District Court 
 County Court at Law of 

 
 
_________________ County, Texas 

Order Granting or Denying the Return of the Child(ren) 
On this date, ________________________________, a hearing was held to determine whether 
the child(ren) who are the subject of this suit should be returned to the possession of the 
Petitioner. 
 
1. Appearances 
 
Petitioner, _________________________________, appeared in person and announced ready. 
                      (Petitioner’s full name) 
 
Respondent, _____________________________________________:  
                            (Respondent’s full name)  
 
(Check one.) 
 

 Appeared in person and announced ready, or 
 Although properly cited did not appear and defaulted.  

 
2. Findings 
 
The Court examined the pleadings and heard the evidence and arguments of each party. All 
necessary prerequisites of law have been met and the court has proper jurisdiction. All parties 
required to have notice received proper notice or made an appearance.  
(Check (1) if the Petitioner’s request was granted; check (2) if it was denied; if it was denied, check the 
reason why it was denied.) 
 

(1)  Relief Granted 
The court finds that the following child(ren) have been illegally restrained by the 
Respondent:  

Child’s name  Date of Birth 

1.    
2.    

3.    
4.    
5.    
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IT IS ORDERED that Respondent deliver the child(ren) to the possession of the 
Petitioner as follows: 

Date of return: ___________________________________________________ 

Time of return: ___________________________________________________ 

Place of return: ___________________________________________________ 

IT IS ORDERED that the Respondent is responsible for paying all court fees or costs.   

OR 

(2)  Relief Denied  
(Check (A) if the court denied Petitioner’s request because he/she does not have the superior right 
of possession; check (B) if the court denied Petitioner’s request for some other reason.)    

 (A) The court finds that the Petitioner does not have the superior right of possession, 
and that the child(ren) have not been illegally restrained by the Respondent. IT IS 
ORDERED that all relief requested by the Petitioner is denied.   
 
 (Check this finding, if applicable.) 

 The court finds that the previous order relied upon by Petitioner was granted 
by a court that did not give the contestants reasonable notice of the proceeding 
and an opportunity to be heard. Texas Family Code 157.372. 

 OR 
 (B) Although the Petitioner does have the superior right of possession, the court 

exercises its lawful discretion and denies the return of the child to the Petitioner on the 
following basis:  

(Check one.) 

  (i) The court finds that there is a serious and immediate question concerning 
the welfare of the child(ren), should the child(ren) be returned to the Petitioner. 
Texas Family Code 157.374.  

 
 (ii) The court finds that Petitioner has, by consent or acquiescence, relinquished 

actual possession and control for not less than six months immediately preceding 
the filing of the petition for writ of habeas corpus.  Texas Family Code 157.373. 

IT IS ORDERED that all relief requested by the Petitioner is denied.  
 
All relief not expressly granted is denied.  
 
 
SIGNED on _____________________. 

 
 
 __________________________________  
JUDGE PRESIDING  
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